

IN THE CIRCUIT COURT OF THE STATE OF OREGON FOR COOS COUNTY 

STATE OF OREGON,

)






)
Case No.   CR1234

Plaintiff,
)






)
AFFIDAVIT


vs.



)






)

DENNIS JOHN DEFENDANT,
)






)



Defendant.
)

STATE OF OREGON  )

                 )  ss.

County of Coos   )


I, 
, being duly sworn, do depose and say:


THAT I am the attorney for the defendant, and file this Affidavit in support of the Ex Parte Motion for Certificate to Secure Attendance of Witness from Without the State.


THAT the defense plans to introduce at trial evidence that defendant was suffering from Battered Spouse Syndrome at the time of the alleged incident.


THAT the defense will be introducing such evidence through the testimony of an expert, Dr. Kao Rhiannon.


THAT the defense counsel has obtained from the Sandwich, Massachusetts, court clerk copies of the court records, abuse prevention orders by which the defendant sought protection from the abuse of his spouse, the alleged victim here, and supporting affidavits that give some factual basis to those assertions.


THAT the records show that some of the matters were disposed of via a “209A,” which according to Massachusets defense counsel Sandra Bloomenthal, is akin to our COVE program, and requires some counseling on the part of the there-defendant, which would be the alleged victim here.


THAT the defendant here had a clear recollection of the various programs in which the alleged victim was involved, and we were able to locate them by address and phone.


THAT the information contained in the records is necessary to the defense in order to substantiate/corroborate the factual allegations that underly the Battered Spouse Syndrome and assist Dr. Rhiannon in reaching her opinion on the applicability of said defense theory; and determine whether the alleged victim made any admission regarding abusive behavior toward defendant.


THAT defense counsel is requesting sealed certified copies of the said records be provided to the court for in camera review prior to the date of the scheduled omnibus hearing in order to address any question of confidentiality or admissibility.  This request is an alternative method of compliance to required appearance in person, forestalling the need to calculate expenses for said witness to appear in person.















____________________________


SUBSCRIBED AND SWORN to before me this ____ day of
, 2000.







____________________________







Notary Public for Oregon







My Commission Expires:______
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