

IN THE CIRCUIT COURT OF THE STATE OF OREGON 
FOR COOS COUNTY 

STATE OF OREGON,     
)






)
Case No.  CR1234

Plaintiff,
)






)
AFFIDAVIT


vs.



)






)

DENNIS JOHN DEFENDANT,
)






)



Defendant.
)

STATE OF OREGON  )

                 )  ss.

County of Coos   )


I, 
, being duly sworn, do depose and say:


THAT I am the attorney for the defendant above named, and file this Affidavit in support of the Ex Parte Motion for Certificate to Secure Attendance of Witness from Without the State.


THAT the allegations in this case involve a domestic situation between a husband and wife; that we are centering the defense on the concept of battered spouse behavior; that we have obtained court records of a number of instances when residing in Massachusets that the alleged victim was charged with assaulting the defendant, which would tend to support the theory of defense.


THAT one instance in particular was on October 15, 1995, in which the defendant filed an Affidavit with the court, a copy of which is attached as Exhibit “A,” in which he states that his son was coming home in a van being driven by the father of his (the son’s) friend; that the defendant claims that the alleged victim here punched him (the defendant) out on the front porch in plain sight; that the affidavit relates that he instructed his son to call the police, and also that the friend’s father called the police; that assuming that is true, it would show that the friend’s father would have been an eyewitness, and further, that the Sandwich Police Department records would likely contain corroboration of him calling it in.


THAT it would appear to be helpful to have the friend’s father testify; that the defendant initially told me that the person was a Tom Rohan, who still resides in Sandwich; that I was able to get a phone number for Mr. Rohan, who told me that it was not he, as he neither had any recollection of any such incident, and never did drive a van as the affidavit recites; that he told me that it was more likely that the person was a Steve Caspary (spelling?), as he had a son about the same age as the defendant’s son, and in fact had a van; that Mr. Rohan also told me that Mr. Caspary earned his living as an artist, having a small gallery and going into the schools to teach classes from time to time.


THAT Mr. Rohan looked up a number, (508)883-1809, which I called; that the person answering said that there was no Steve Caspary at that number.


THAT I then called the defendant’s son, Eric, who now lives in Bonanza, Oregon; that he said that it was in fact Mr. Caspary, and his son Corey, on the 10/15/95 date, and further, that he recognized the phone number, as Corey Caspary had been one of his best friends in Massachusets.


THAT I wrote to Mr. Caspary, but have received no answer.


THAT I was able to locate a place called the “Visual Arts Workshop and Gallery” on Willow Street in Sandwich via an internet lookup service; that a copy of the printout is attached as Exhibit “B,” which gives the same number as above.


THAT to the affiant’s information and belief, the only way to get a response from this person is the issuance of a subpoena, and we respectfully request the court do so.


THAT the following represents the costs of returning Mr. Caspary to Oregon to testify on behalf of the defendant:


Mileage (8 cents/mile X 3,376 miles)     $ 270.00


Meals ($21/day X 5 days)



  105.00


Motel ($32/night X 4 nights)

       128.00


Daily appearance fee ($5/day X 4 days)
   20.00


Total







$ 523.00 


THAT we intend to apply for authorization for airfare for Mr. Caspary via the State Court Administrator, who has authorized airfare in similar cases in the past; that the above amounts are reasonable and necessary, based on the State’s rates for mileage payment and appearance fees, and the applicable rates for the only motel in Coquille.








____________________________


SUBSCRIBED AND SWORN to before me this ____ day of 
, 2000.








____________________________








Notary Public for Oregon








My Commission Expires:______
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